Format for the Casenote Legal Brief

Fact Summary: This is
included to refresh your
memory and can be used
as a quick reminder of
the facts.

Rule of Law: Summarizes ___|

the general principle of law
that the case illustrates.

[t may be used for instant
recall of the court's holding
and for classroom discussion
or home review.

Facts: This section contains |

all relevant facts of the case,
including the contentions

of the parties and the lower
court holdings. It is written in
a logical order to give the
student a clear understand-
ing of the case. The plaintiff
and defendant are identified
by their proper names
throughout and are always
labeled with a (P) or (D).

Nature of Case: This section
identifies the form of action (e.g.,
breach of contract, negligence,
battery), the type of proceeding
(e.g., demurrer, appeal from trial
court’s jury instructions) or the
relief sought (e.g., damages,
injunction, criminal sanctions).

Palsgraf v. Long Island R.R. Co.
Injured bystander (P) v. Railroad company (D) &
N.Y. Ct. App., 248 N.Y. 339, 162 N.E. 99 (1928).

NATURE OF CASE: Appeal from judgment affirm-

ing verdict for plaintiff seeking damages for personal injury.

13- FACT SUMMARY: Helen Palsgraf (P) was injured
on RR’s (D) train platform when R.R’s (D) guard helped
a passenger aboard a moving train, causing his package
to fall on the tracks. The package contained fireworks
which exploded, creating a shock that tipped a scale onto
Palsgraf (P).

I3 RULE OF LAW
The risk reasonably to be perceived defines the
duty to be obeyed.

FACTS: Helen Palsgraf (P) purchased a ticket to
Rockaway Beach from R.R. (D) and was waiting on the train
platform. As she waited, two men ran to catch a train that
was pulling out from the platform. The first man jumped
aboard, but the second man, who appeared as if he might
fall, was helped aboard by the guard on the train who had
kept the door open so they could jump aboard. A guard on
the platform also helped by pushing him onto the train. The
man was carrying a package wrapped in newspaper. In the
process, the man dropped his package, which fell on the
tracks. The package contained fireworks and exploded.
The shock of the explosion was apparently of great enough
strength to tip over some scales at the other end of the
platform, which fell on Palsgraf (P) and injured her. A jury
awarded her damages, and R.R. (D) appealed.

ISSUE: Does the risk reasonably to be perceived define
thefiluty to be obeyed?

H(QLDING AND DECISION: (Cardozo, C.J.) Yes.
Thq risk reasonably to be perceived defines the duty to be
obel7ed. If there is no foreseeable hazard to the injured party
as the result of a seemingly innocent act, the act does not
becime a tort because it happened to be a wrong as to
andher. If the wrong was not willful, the plaintiff must show
thaf the act as to her had such great and apparent possibili-
ties|of danger as to entitle her to protection. Negligence in
the|abstract is not enough upon which to base liability.
Negligence is a relative concept, evolving out of the common
law|doctrine of trespass on the case. To establish liability, the
def§ndant must owe a legal duty of reasonable care to the
injyred party. A cause of action in tort will lie where harm,

though unintended, could have been averted or avoided by
observance of such a duty. The scope of the duty is limited by
the range of danger that a reasonable person could foresee. In
this case, there was nothing to suggest from the appearance
of the parcel or otherwise that the parcel contained fire-
works. The guard could not reasonably have had any warn-
ing of a threat to Palsgraf (P), and R.R. (D) therefore cannot
be held liable. Judgment is reversed in favor of R.R. (D).

DISSENT: (Andrews, J.) The concept that there is no -
negligence unless R.R. (D) owes a legal duty to take care as to
Palsgraf (P) herself is too narrow. Everyone owes to the world

at large the duty of refraining from those acts that may unrea-
sonably threaten the safety of others. If the guard’s action was
negligent as to those nearby, it was also negligent as to those
outside what might be termed the “danger zone”” For Palsgraf

(P) to recover, R.R’s (D) negligence must have been the prox-
imate cause of her injury, a question of fact for the jury.

) AnALysis

The majority defined the limit of the defendant’s liability in
terms of the danger that a reasonable person in defen-
dant’s situation would have perceived. The dissent argued
that the limitation should not be placed on liability, but
rather on damages. Judge Andrews suggested that only
injuries that would not have happened but for RRs (D)
negligence should be compensable. Both the majority and
dissent recognized the policy-driven need to limit liability
for negligent acts, seeking, in the words of Judge
Andrews, to define a framework “that will be practical and
in keeping with the general understanding of mankind”
The Restatement (Second) of Torts has accepted Judge
Cardozo’s view.

Quicknotes

FORESEEABILITY A reasonable expectation that change is
the probable result of certain acts or omissions.
NEGLIGENCE Conduct falling below the standard of care
that a reasonable person would demonstrate under similar
conditions.

PROXIMATE CAUSE  The natural sequence of events without
which an injury would not have been sustained.

Party ID: Quick identification
of the relationship between
the parties.

Concurrence/Dissent:
All concurrences and
dissents are briefed when-
ever they are included by
the casebook editor.

Analysis: This last paragraph
gives you a broad under-
standing of where the case
“fits in” with other cases in
the section of the book and
with the entire course. Itis a
hornbook-style discussion
indicating whether the case
iS @ majority or minority
opinion and comparing the
principal case with other
cases in the casebook. It
may also provide analysis
from restatements, uniform
codes, and law review
articles. The analysis will
prove to be invaluable to
classroom discussion.

Issue: The issue is a concise
question that brings out the
essence of the opinion as it
relates to the section of the
casebook in which the case
appears. Both substantive
and procedural issues

are included if relevant to

the decision.

Holding and Decision:
This section offers a clear and
in-depth discussion of the
rule of the case and the
court’s rationale. It is written
in easy-to-understand
language and answers the
issue presented by

applying the law to the facts
of the case. When relevant,
it includes a thorough
discussion of the exceptions
to the case as listed by the
court, any major cites to

the other cases on point,
and the names of the judges
who wrote the decisions.

Quicknotes: Conveniently
defines legal terms found in
the case and summarizes the
nature of any statutes, codes,
or rules referred to in the text.



